with exceptions to the exclusive rights conferred on copyright holders 'to make it able to be understood by people needing to understand their rights and 
AIMS AND RATIONALE OF FAIR DEALING LAW
Bearing in mind the central role of the o fair dealing exceptions in tempering the extent of the exclusive rights of a copyright holder, it is difficult to articulate a rationale for fair dealing law without fitting it into some more general rationale for copyright law itself. It seems to be accepted amongst scholars that at base copyright law is attempting to effect a balance between the owners of copyright material and those who wish to use that material. Without a great deal of explanation the CLRC has concluded in its Report (para.
5.10) that the second of the two approaches is more consistent with the justification for Australian fair dealing law. One useful consequence of embracing the approach of Judge Jacobs, as noted above, is that it allows the articulation of a distinction between productive and reproductive uses of another's copyright work (see the CLRC Report, para. 5. 1 Iff, and Campbell v AcujfRose Music Inc (1994) 114 S Ct 1164). The former concerns a creative use of existing copyright work, whilst the latter involves a merely exploitative use of someone else's intellectual property. This is a useful distinction to draw when formulating the basis of fair dealing law.
The distinction fits in with a frequently cited rationale for copyright law, which involves the encouragement of creativity in certain designated areas (see, e.g (Clarendon Press, 1996), 199, esp. 226-232) . Due to the rarefication of the relevant multilateral treaties, these issues are skipped around at the international level. Nevertheless they seem important enough to be addressed at the national level at least, and some more detailed assessment of them would have been a welcome addition to the CLRC's Report.
INTERNATIONAL OBLIGATIONS
Whilst the various multilateral treaties do not provide much specific guidance in divining the rationale of the fair dealing 
Convention for the Protection of Performers, Producers of Phonograms and Broadcasting
Organisations. In addition to working within the confines of these treaties, the The Berne Convention also employs the three-step test with respect to the exclusive right of reproduction in relation to literary and artistic works (art. 9(2)). Its more specific exceptions deal with the making of quotations from published works (art. 10(1)), the use of literary and artistic \vorks in the educational context (art. 10 (2) 
Consolidation of provisions
The the effect of the dealing upon the potential market for, or value of, the work; and where only part of the work is copied, the amount and substantiality of that part in relation to the whole work.
The peculiar thing is that this helpful list is not repeated for any of the other fair dealing exceptions The CLRC proposes to remedy this by making this non-exclusive list relevant to the issue of fairness in relation to any dealing alleged to fall within its proposed composite fair dealing exception.
Quantitative test
There is one important aspect of current Australian fair dealing law that has no international counterpart. This is 1988, s. 29) , to its proposed fair dealing exception on the ground that the concerns raised could adequately be dealt with on the basis of considerations of fairness (see CLRC Report, para. 6.112 6.117). This logic, however, does not apply to its stand-alone quantitative exception, which is not subject to such considerations.
DIGITAL ISSUES
In 1998 the Australian government announced that it would be reforming In both cases the majority of the CLRC took the view that any explicit limitation in its proposed fair dealing provision would unnecessarily limit the flexibility of the provision. Nevertheless the Report recognises that in both these cases the dealing in question may very well be judged to be unfair on the basis of the inclusive list of fairness criteria in its proposed provision (see CLRC Report, para. 6.43 and 6.93 respectively).
The question of the application of the proposed quantitative exception to the digital environment was a problematic one for the CLRC. While a number of submissions urged the CLRC to extend O this exception to dealings with material available in digital form, the CLRC concluded that the quantitative test would not work in relation to such material and should be confined to copyright material published in print form. The reasons that the CLRC decided to confine the quantitative exception to non-digital printed copyright works were: first, difficulties with identifying discrete units of measurement for works in digital form; secondly, the lack of distinction which may exist between digitised copyright works; and thirdly, concerns that the application of the quantitative exception to dealings with electronic databases would result in the protected copying of large numbers of separate copyright works (see CLRC Report, para. 6.53ff).
On the other hand, the majority of the CLRC did recommend that the quantitative exception apply where hard copy copyright material is converted to digital form (para. 6.77). Given the CLRC's recognition of the fact that such copying may well fall outside the criteria for fairness in its proposed fair dealing provision, this recommendation may not be regarded as entirely predictable. 
CONCLUSION

